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work in the Legislative Council and how he addressed
various challenges that the Information and
Communication Technology Industry, and the Hong
Kong community in general, faced during the year.
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Hong Kong’s IT industry emerged out of the economic
doldrums in 2003 with renewed vigour and hope. As the
legislator representing the ICT industry, it is imperative that
| push for continuous improvements and seek ways to
remove restrictions or barriers at policy and regulatory level
to ensure that the industry here continues to thrive. Equally
important is the need for me to maintain regular dialogue
with the industry to keep Government abreast of the needs
and aspirations of IT professionals. A great deal of effort
is also needed to monitor the performance of the Government
to ensure that it operates in a more accountable and
transparent manner.

Regarding the establishment of a regulatory framework for
the ICT industry, | responded to the public consultation
exercises and expressed my views on many issues, including
VOIP, Broadband Wireless Access and Unsolicited Electronic
Message (UEM). With the proliferation of Interactive Voice
Response System (IVRS) generated spam, | pressed the
Government to tackle this growing problem by exploring the
feasibility of adopting a “calling party pays’ charging formula,
which would discourage direct marketing companies from
calling indiscriminately on their fixed telephone lines. |
expect that legislation, together with a package of measures
to tackle UEM -- including IVRS-generated spam -- will be
introduced into LegCo for scrutiny in 2005/06.

In order to promote the ICT industry, | dedicated a great
deal of effort to the areas of information security, CEPA 3
and the development of wireless technologies in Hong Kong.
In 2004/05, | set up three dedicated Working Groups to
focus on the above policy areas. Backed by members of
the industry, we have been able to come up with a number
of proposals based on their valuable advice to facilitate the
sustainable growth of the ICT sector.

To tackle the issue of human resources needs of the ICT
sector, | will continue to work with the industry to raise the
status of our IT professionals. We are well on the way
towards reaching a consensus on the minimum benchmark
that should be required for the proposed registration
framework. While employment has been improving along
with the economic recovery, | am concerned that the number
of students pursuing IT courses has declined drastically in
recent years. As a result, in August 2005, | launched an



“IT for Youth” Campaign to demonstrate to youths and the
community the importance that IT, as a key driving force in
the long-term economic growth of Hong Kong, can be an
exciting, challenging and rewarding career for our younger
generation.

Our ICT industry continues to grow and adapt. To ensure
this growth is sustainable, it is vital that the needs and
opinions of the IT industry are clearly heard by the
Government. This year, | launched a Company Visit Program
in a bid to more clearly understand the needs and difficulties
facing enterprises within the ICT industry in their business
development. These visits also serve as a very useful
vehicle for me to gauge and reflect businesses’ views to the
Government on issues pertaining to our industry. Please
do drop me an email if you want to share with me your views
through this program.

| am pleased to have been given the opportunity to continue
to serve the IT industry as the Legislative Councillor
representing the Information Technology Functional
Constituency for a third term from 6 October, 2004. | am
extremely grateful to Members of the Advisory Committee
and all IT organizations for their ardent support. My heartfelt
appreciation also goes to Members of three Working Groups
which | set up to cover policy areas in fostering Closer IT
Partnerships with Mainland China, Information Security and
Wireless Technology. All of the achievements during the
last year owe much of their success to members of the ICT
industry for their active participation and valuable advice.

Finally, | would like to express my deepest appreciation for
all the support that members within the ICT sector have
given me. Without your full confidence in me over the past
seven years, | would not have been able to push for many
policy changes that have benefited the industry as well as
Hong Kong citizens from all walks of life.

Sin Chung Kai
Legislative Councillor (IT)
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Article 53

In April 2005, the Acting Chief Executive of the HKSAR
requested that the Standing Committee of the National
People’s Congress interpret Article 53 of the Basic Law on
the issue determining the term of office of the new Chief
Executive.—Not-only did such a request make a mockery
of the rule of law, the increasingly frequent requests for
interpretation of the Basic Law is also undermining Hong
Kong'’s high degree of autonomy and the “one country, two
systems” principle.

As a democrat committed to the rule of law, CK aired his
concerns and objections about the interpretation when he
was invited to attend a seminar chaired by Standing
Committee Deputy Secretary-general Qiao Xiaoyang on 22
April, 2005. During the seminar, CK submitted a position
paper which stated that the interpretation was insupportable,
as the Basic Law is straightforward and clearly states that
the term of the Chief Executive be five years after he/she
is elected.



In December 2004, the Office of the Telecommunications
Authority (OFTA) invited the public to submit their views on
its Consultation Paper on the Licensing Framework for
Deployment of Broadband Wireless Access (BWA)'. OFTA
raised a range of key issues for discussion, including a
frequency plan, standards, licensing and spectrum allocation
issues.

In response to the consultation, CK supported the introduction
of BWA but he advocated that:

= All industry players, including mobile and fixed telecoms
network operators, be allowed to bid for BWA spectrum;

o “Technology neutral” and “market-driven” principles be
upheld when formulating the BWA regulatory framework;

= The Government initiate a review of the current licensing
system and spectrum policy for the telecoms industry as
soon as possible to clarify all outstanding regulatory
uncertainties that may discourage investment in or
development of the BWA market.

In July 2005, the Government announced that OFTA would
shortly conduct a review of licensing arrangements, the
interconnection charging arrangement between fixed and
mobile carriers and the fixed/mobile number portability.

1. BWA refers to access technologies based on the use of high-capability radio
links to deliver telecommunications services, including wireless backhaul for fixed
or mobile networks, backhaul for connecting hotspots for Wi-Fi wireless local area
networks, or wireless local loop for broadband services.
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CEPA

Despite further liberalization in trade in goods and services
under the second phase of CEPA, the value of this agreement
to Hong Kong’s ICT industry remains relatively insignificant.
In November 2004, CK invited a group of experts with
substantial knowledge of/the Mainland market to form a
dedicated Working Group,on fostering Closer IT Partnerships
with Mainland China. The group aims to develop constructive
measures that can be put into action in the context of the
ICT industry-under CEPA.

The Working Group held four meetings and scrutinized the
inherent barriers stopping the ICT industry from benefiting
from CEPA. Based on the valuable contributions put forward
by Working Group members, a wish list on CEPA 3 was
formulated. Suggestions included the establishment of a
Telecoms Special Zone, allowing “Hong Kong-Made
Software” to be categorized as national software, as well
as measures to eliminate restrictions on trade in digital game
products and other barriers still impeding Hong Kong
companies from accessing the Mainland market. The list
was submitted to the Secretary for Commerce, Industry and
Technology (SCIT) for consideration in June 2005.

CK also arranged a meeting between SCIT and eight IT
trade-related organizations to reflect the views and needs
of the ICT sector under CEPA. At the same time, CK
collaborated with a number of professional bodies and trade
associations to organize a forum in May 2005, which enabled
members of the industry to express their aspirations on what
CEPA 3 should contain to the Government.

In July 2005, SCIT replied that he would consider including
some of the suggestions raised by CK and the industry
during negotiations on the third phase of CEPA in late 2005.



omain Name
Registration

Thousands of Hong Kong-based Websites and email
addresses were not accessible for seven hours from 2:30a.m.
and 9:30a.m. on 1 November, 2004, due to a server breaking
down at the Hong Kong Domain Name Registration Company
Ltd (HKDNR — the entity responsible for administrating and
managing “hk” domain names). As a mission-critical
infrastructure, the incident not only affected hundreds of
locally registered Web sites and email addresses with certain
“.com.hk” domain names, it also damaged Hong Kong's
image as an IT hub for the region.

CK called a special meeting of the Panel on Information
Technology and Broadcasting of the Legislative Council (ITB
Panel of LegCo) to request that the Government and HKDNR
brief LegCo members about the incident.

To prevent a repeat of the incident, CK urged HKDNR to
put in place a comprehensive set of procedure guidelines,
emergency plans and policies to handle similar crises. He
also advised the Government to closely monitor the overall
governance and administration of HKDNR.

As a result, HKDNR has undertaken a number of steps,
including an investigation into the incident, as well as a
thorough audit with an implementation plan of its IT systems,
policies and procedures, in a bid to strengthen the reliability,
performance and integrity of its services. CK will closely
monitor HKDNR'’s work and request that it report the progress
of its implementation plan to the ITB Panel of LegCo in
2005/06.




e-lnclusion

The digital divide issue continues to receive CK’s utmost
attention. In view of the proliferation of “phishing” scams
in recent months, the Hong Kong Monetary Authority
(HKMA) mandated the use of a two-factor authentication
system -- a reusable password chosen by the user, plus
another password delivered at each logon by SMS, e-Cert
or by portable authentication devices -- for Internet banking
this year.

CK welcomed the move as a step in right direction towards
protecting citizens against security threats. However, such
initiatives also denied many visually impaired users from
accessing online banking services because most of the two-
factor authentication solutions are not designed with the
needs of people who are visually impaired in mind.

To ensure that HKMA and the Hong Kong Association of
Banks understand the needs and difficulties that this group
faces using online banking, CK worked with the Hong Kong
Blind Union to request that these two institutions examine
ways to solve the accessibility problem using the two-factor
authentication system as soon as possible. CK will continue
to closely monitor developments relating to this issue in
2005/06.



Fair Competition

CK champions the principle of a fair and competitive business
environment. When the Government tried to ease worries
during the year that there had been government-business
collusion in the Cyberport project?, he initiated a special
meeting in the ITB Panel of LegCo to seek an explanation
and clarification from the Government on this issue. He
also requested that more information and correspondence
exchanged between the Government and Pacific Century
Group (now PCCW) relating to the project be disclosed in
a bid to challenge the Government’s lack of transparency
and unfair practices over the deal.

During his speech in the Motion of Thanks to the Chief
Executive’s Policy Address 2005/06 and a motion debate
on “Enacting a Fair Competition Law” in LegCo, CK reiterated
the importance of introducing laws in tandem with the
establishment of a Competition Commission to break existing
market monopolies in Hong Kong.

In June 2005, CK was invited to join the Competition Policy
Review Committee — an independent taskforce established
by the Government to review existing competition policy
and the composition, terms of reference and operations of
the Competition Policy Advisory Group, which is chaired by
the Financial Secretary. The review is expected to be
completed in twelve months’ time.

2. 0On 26 and 27 January, 2005, a series of two articles authored by the
Secretary for Commerce, Industry and Technology (SCIT) were published in
local Chinese and English newspapers. In the articles, SCIT gave an account
of how the Cyberport project was conceived and carried forward in 1999,
including the special grounds for awarding the project development right to
Pacific Century Group (PCG) (now PCCW) and discussion of the Cyberport
project at various committees of the Legislative Council.
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Electronic waste, commonly known as “e-waste”, is a growing
environmental problem for Hong Kong. The issue, however,
receives little attention in the community.

As part of his unceasing efforts to foster greater public
awareness of the environmental threat posed by e-waste,
CK wrote articles for newspaper columns and raised a
council question in LegCo. Some of his suggestions included:

o Introducing a recycling law or producer responsibility
program in Hong Kong to require manufacturers to pay
for the recycling of e-waste;

o Implementing a comprehensive campaign to educate
citizens about recycling electrical equipment and the
proper handling of e-waste;

o Strengthening enforcement efforts to ensure that the
operation of e-waste sites complies with the relevant
statutory requirements and that no hazardous e-waste
will be illegally imported or exported to/from Hong Kong;

= Applying stringent occupational health and safety standards
to manufacturing and recycling plants in a bid to protect
workers from hazardous materials.

In addition to championing the issue of e-waste, CK also
worked with the Democratic Party to support a statutory
smoking ban in indoor workplaces, restaurants and public
areas to fully protect citizens and employees against the
hazards of second-hand smoke.



Housing

CK was reappointed as a Housing Authority Member for two
years in April 2005. During the year, he focused on two
housing issues, nhamely, the sale of surplus Home Ownership
Scheme (HOS) flats, and the listing of the Link REIT.

With regards to the former, CK raised a question in LegCo,
undertook a survey and also a study on the benefits of
selling surplus HOS flats to convince the Government to put
16,500 unoccupied HOS flats up for sale as soon as possible.
Consequently, the Housing Authority (HA) agreed to study
the proper handling of unsold HOS flats in 2005.

For the listing of the Link REIT, CK supported the divestment
plan as a means to raise revenue for the HA. As a member
of the Housing Authority Supervisory Group on Divestment,
CK monitored the implementation, manpower and staff
consultation strategies, as well as the public communication
strategy, in relation to the sale of HA’s retail and car-parking
facilities. As the Link REIT listing will resume shortly, CK
will continue to monitor the progress of the divestment project
in 2005/06.




CK responded to a consultation exercise launched by the
Government in December 2004 seeking the public’s views
on a number of copyright-related issues.

In his submission, CK suggested that:

o A quantitative test should be introduced in the Copyright
Ordinance (Cap.528) to determine whether the act of
copying for research or private study purpases is fair
dealing;

o A non-exhaustive regime of copyright exemption based
on the principles of fair dealing should be introduced in
Hong Kong;

o The existing period which parallel imports are subject to
criminal and civil liability should be shortened;

o In cases of end-user piracy involving computer programs,
the burden of proof of infringing copies should not be
shifted to defendants;

o Introducing criminal sanctions against any person who
manufactures to sell or deal in devices, products or
components which circumvent effective technological
measures applied to a copy of copyrighted or who
provides services on a commercial scale ¥able or
facilitate the circumvention of such effective technological
measures.

The review of copyright-related issues will continue when
. respective copyright laws are presented to LegCosin 2005/06.
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As an elected\|egislator acting as a bridge between the
Government and'the ICT industry, CK has maintained regular
dialogue with professional bodies, trade associations,
academia and companies in the ICT industry. Through
various means, CK has striven to ascertain the needs and
requirements\of the industry and kept people and the media
informed of his work. During the year, CK:

Launched a Company Visit Program and met with 20
companies to exchange views on a number of issues
concerning the development of the ICT industry;
Conducted 5 surveys on a various issues in the context
of the ICT industry, economic policy, housing and CEPA,;
Organized 2 public forums to gauge the public’s views on
topics related to the Budget and CEPA;

Revamped his Cyber Office to provide users with the latest
information on issues relating to the ICT industry;
Published 17 issues of his bi-weekly online newsletter,
which included 4 special issues, and 2 editions of MonlTor
which was distributed to ITFC voters to keep the public
abreast of his work in LegCo;

Received 96 cases and public comments, which covered
a wide range of subjects, including ICT policies, misconduct
and deceptive business practices in the telecoms industry,
housing and other miscellaneous social problems;

Was invited to deliver 34 speeches at events and programs
organized by the ICT industry and other professional
groups;

Issued 14 press releases;

Launched a column in the Oriental Daily and posted all
articles on his Cyber Office blog to share with the public
his views on various social issues;

Contributed 13 articles to newsp topics relating
to the ICT industry and econo



As stipulated in the Basic Law, the functions of the Legislative
Council are to enact, amend or repeal laws, examine and
approve budgets introduced by the Government, approve
taxation and public expenditure, receive and debate the
policy addresses of the Chief Executive, raise questions on
the work of the Government as well as to debate any issue
concerning public interests.

In 2004/05, some of CK’s work in LegCo included:

Attending 36 Council Meetings for a 97.3% attendance rate;
Joining 16 Bills Committees and 4 Sub-committees on
Subsidiary Legislation and serving as the Chairman on
two of these committees;

Serving as Chairman of the Panel on Information
Technology and Broadcasting and as a Member of 4 other
panels, including Commerce and Industry, Constitutional
Affairs, Economic Services and Financial Affairs;
Serving as the Vice Chairman of Member’s Interest
Committees and as a Member of the Finance, and House
Committee;

Moving 1 motion, amending 1 motion;

Delivering 30 speeches during motion debates concerning
various social issues; and

Raising 20 council questions.







